The motivation behind Complainant's work refusal was (1)
resentment - possibly of a racial nature - because Durden had
informed Cheeseman what the duties of the third shift were to be
on two occasions several hours earlier but did not so inform
Complainant and Francis until the time arrived for the duties to
be performed (Tr. 68, 69, 84, 96, 97, 112, 113, 114, 115), and
(2) dissatisfaction with Durden's actions which made it seem as
though Cheeseman was in charge even though Cheeseman, according
to Complainant, "had just come there" and "had just started
working in the department" (Tr. 115, 116).  Complainant's
reaction to this and possibly other wrongs perceived by him was
to test Durden to see how much Durden "cared about safety" by
raising the issue of lighting (Tr. 115, 116, 133).

The jobs of checking doors and bleeding the air off rotary
dumps, when done after dark, typically were done by flagmen using
flagman's lanterns (Tr. 177-178, Ex. R-6).  No complaints that
these two jobs were unsafe to perform at night had been received
prior to the night of Copeland's suspension (Tr. 178, 232-236).
There was no evidence that Copeland or anyone else ever com-
plained about the safety of those two jobs using a flagman's
lantern instead of a radar light, prior to the night of May 31 -
June 1, 1983 (Tr. 236).

ULTIMATE FINDINGS AND CONCLUSIONS

The Complainant has established no justification whatsoever
for his contention that the flagman's lantern (a) was inferior to
the radar light, or (b) was insufficient for the job he had been
instructed to perform.  Indeed, the record in this case in fact
actually establishes that the flagman's lantern is somewhat
superior to the radar light which Complainant insisted on using
as a condition of performing his assigned tasks.  It was
therefore clearly unreasonable for Complainant to engage in a
work refusal since he has admitted that he would not have refused
to work had he been given a radar light.  This conclusion is
further supported by the fact that the Complainant's real
complaint was not safety-related but resulted from a perceived
slight - justified or not.

In view of the foregoing, and since it is also clear that
Complainant did not raise a safety issue until after his foreman
had asked him if he was refusing a direct order, it is also
concluded that Complainant did not entertain a good faith belief
that a hazardous condition existed.  His sudden assertion on the
night of May 31, June 1, 1983, after ten year's experience as a
flagman, that a hazardous condition existed because of the in-
adequacy of the flagman's lantern was not a genuine safety
complaint.

Under the analytical guidelines established in Secretary on
behalf of Pasula v. Consolidation Coal Co., 2 PMSHRC 2786 (198"'
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